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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 19-37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 19, line 14, the applicant claims a translucent "a translucent counter 
electrode". In line 17, the applicant again claims "a counter electrode". From reading 
the specification and viewing the drawing, it seems there is only one counter electrode. 
However, in claim 19, the two separate counter electrodes are claimed. Are these 
counter electrodes not one and the same? 

In line 3 of claim 20, the applicant claims that emitter rods "extend no closer than 
two pore diameters to the front surface of the pores". Here, it is not clear at all as to 
what exactly the applicant is attempting to claim. Also since the diameter of pore is not 
specified in unit measurements, an attempt to define emitter's height in terms of pore 
diameter is not certain. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 19-21 , 24, 29, and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Liu et al (US 6137212) or Kosmahl (US 4780684). 

Regarding claims 19, 29, and 37 Liu discloses a cold cathode field emission 
device/flat lighting element (40 of figure 9) comprising a base electrode/cathode layer 
(22), a translucent dielectric layer or a spacer(32a, 36a), pores (not labeled but seen in 
figure 9), emitter cathodes/rods (electrically conductive material 30) arranged with the 
pores, a translucent/transparent counter electrode/anode (56), and luminescent material 
(58). Similarly, in figure 1, Kosmahl also discloses all the elements of claim 19. 

Regarding claim 20, Liu's or Kosmahl's emitter extend over a distance of less 
than the pore length (see figure 9 and figure 1, respectively). 

Regarding claim 21, Liu's or Kosmahl's luminescent material is arranged as layer 
covering the pores. 

Regarding claim 24, Liu or Kosmahl discloses a layer of intermediate electrode 
(34a, 22 or 40). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. . In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly owned at 
the time any inventions covered therein were made absent any evidence to the contrary. Applicant js 
advised of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that 
was not commonly owned at the time a later invention was made in order for the examiner to consider the 
applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 22-23 and 34-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Liu et al (US 6137212) or Kosmahl (US 4780684). 

As per claims 22-23, Liu et al or Kosmahl discloses all the limitations of claims 
22-23 except other specific placement of the luminescent material (ie, in the pores, on 
the wall of the pores). However, Liu already discloses one specific placement (as 
claimed in claim 19) of the phosphor material (ie, on a counter electrode or anode) and 
claimed placements of phosphor material are mere alternative ways for obtaining same 
results. Therefore, such limitations are a matter of design alternative. Alternatively, 
these limitations are not deemed patentable since the applicant's disclosure fails to 
show such limitations to solve any problems or to yield any unobvious advantage that is 
not within the scope of the teachings applied. Therefore, such limitations would be a 
matter of design alternative. 

Regarding claims 34-36, the limitations of claims 34-36, which are directed to the 
process of making the lamp, are not deemed positive product limitation. Accordingly, no 
patentable weight has been given to such limitations (see MPEP 21 13). 

Claims 25, 26, 28, 30, 31, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Liu et al (US 6137212) or Kosmahl (US 4780684) and common 
knowledge in the art as evidenced by Wedding (US 57931 58). 

Regarding claims 30 and 33, Liu or Kosmahl discloses all the limitations of claims 
30 and 33 except the pores containing a plasma (inert gas) and matrix addressing, 
providing of electric potential to selective cathodes and. anodes for activating selective 
pixels). However, such providing of plasma gas within a pore or channel and providing 
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of matrix addressing is notoriously known in the art for obtaining an illuminated specific 
shape of picture or display. Wedding evidences such above common knowledge. 
Additionally, as per claims 25, 26, 28, 31, and 32 selecting of suitable material for 
anode, cathode, and protective layer is notoriously known in the art for having viewing 
display through anode, protecting phosphor layer, and having efficient operable display 
device. 

Thus, it would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to provide plasma and matrix addressing as taught by 
common knowledge for the device of Liu or Kosmahl for the purpose of obtaining an 
illuminated specific shape of picture or display and for having/viewing display through 
anode, protecting phosphor layer, and having efficient operable display device. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vip Patel whose telephone number is (571) 272-2458. 
The examiner can normally be reached on 8.30am- 5pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Nimesh Patel can 
be reached on (571) 272-2457. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Status information for unpublished applications is available through Private PAIR only. 




/ Vip Patel / 
Vip Patel 

Primary Examiner 
AU 2879 



